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Our Bar Is An Active Bar 


By Stevens Fargoy 


President, Los Angeles Bar Association 


HERE is evidence of healthy expan- 

sion of our Association’s activities. 

This is in keeping with our traditions, 

which have included some of the earliest 

movements for organization of a Junior 

a Bar, a lawyer reference service, judicial 
to 5 plebiscite and public relations section, to 
name a few. Our committee on ex- 


=e 


a panded quarters for the Association, 


chairmanned by Carlos Stratton, is mak- 

Stevens Fargo ing headway and will soon have a pro- 

posal to offer us. William Jennings Bryan, Jr., heading the 

Constitutional Rights Committee, has his group hard at work 

on an Americanization program for the schools that may well 

mark the largest contribution the Association has ever made to 
the community. 

Where the nature of their activities permit, other committees 
are broadening their scope, building toward the day when we can 

*Stevens Fargo was born in Thief River Falls, Minn. (where’s that?) on June 27, 
1906. He received his LL.B. from the Univ. of Southern Calif. Law School in 1928, 
and was admitted to the par of Calif. the same year. He has been with Jennings and 
Belcher ever since—first as an associate and then as a partner. 

Mr. Fargo was married to Margaret Spencer in 1931, and they have two daughters: 
Judith, 18, who is now in Wellesley, and Martha, 15, now attending Marlborough. 
The Fargos live in Brentwood. 

Mr. Fargo has had a long interest in bar work, having served on numerous com- 
mittees. For two years he was chairman of the delegates of the Los Angeles Bar 
Association to the State Dar Conference, 1946-7, and gave three years service on 
the Executive Committee of the State Bar Conference. He was elected to the Board 
of Trustees of the Los Angeles Bar Association in 1948, and has_ been successively 
Secretary, Junior-, Senior-Vice-President, and is now President of the Association 
fe is friendly, likable, capable, and you don’t find it a bit hard to call him, “Steve.” 
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operate as sections of hundreds of our number rather than com- 
‘mittees of relatively few. For example, our taxation committee 
has always been manned by leading tax counsel, who have sug- 
gested improvements within the tax field. ‘This year’s commit- 
tee is planning a campaign to make the general practitioner aware 
of the local tax pitfalls he might not suspect,* even though they 
are so familiar to the tax expert as to be taken for granted. 
Ray Foote, its chairman, is heading a study of the Keough- 
Reed and like bills designed to aid lawyers to create estates 
under present burdensome income tax laws—and may _ recom- 
mend a course of vigorous support for a suitable bill. 

We need every suggestion for broader activity we can get. 
If you are familiar with the work of another bar, canvass its 
experience. Some of you will travel this summer, and should 
be alert for ideas we can use from foreign practice.** George 
Fenimore has promised an investigation of inheritance proce- 
dures of western Europe, and Birger Tinglof of trial methods 
in the Scandinavian courts. Let me know your plans and sug- 
gestions. 


TAXATION REMINDER 


By the Committee on Taxation 
Los Angeles Bar Association 


(This is the first of a proposed series of brief statements intended as tax refresher 
notes for the assistance of lawyers in general practice. The notes will be prepared 
by the Committee on Taxation of the Los Angeles Bar Association.—EpiTor.) 


UCH has been written about the undesirability of joint ten- 
ancy, but a brief restatement of its possible income tax dis- 
advantages may be helpful. 

For illustration, suppose that a husband and wife bought a house 
in 1940 at the cost of $10,000.00, that the husband died in 1952, 
that the fair market value of the house in 1952 is $25,000.00, and 
that the widow or the husband's estate sells the house in 1952 for 
$25,000.00. 

If the husband and wife held the house as true joint tenants 
(as opposed to the record holding as joint tenants of what is and 
can be proved to be community property), the surviving wife's 

(Continued on page 293) 


*See article in this issue 
**Judge Condee’s article in this issue ts a good exampk 
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INJUNCTIONS AND HOW 
TO APPLY FOR SAME 


By Frank G. Swain* 





An outstanding “bread and butter” article by an author- 
ity on the subject of Injunctions —the Judge himself. 





\M attempting to write a Manual of 

Procedure and Policies for the Writs 
and Receivers Department. The only ex- 
cuse for my attempt to write this memo- 
randum is to be of use to the Bar. If 
I can succeed in writing a memoranduni 
which will be of practical value, the time 
and effort that I spend on it, which is not 
inconsiderable, will be well worth while. 





Our contest calendar is Monday, 
Pa a ee Wednesday and Friday. I have been 
working on some of the things in connection with the contest cal- 
endar. I have prepared a section on injunctions—injunctions and 
applications for the prerogative writs are the two things that take 
up most of our time on the contest calendar. 
Injunctions 

\t the suggestion of Mr. Stratton, I will read to you the rough 
draft of the part that I have prepared on injunctions: 

|. Injunction Hearings Assigned to Writs and Receivers 
Department. The hearing of all applications for temporary 
restraining orders and preliminary injunctions is assigned to this 
Department (Rule 4, Sec. 2, of the Rules of this Court), except 
(1) application for temporary restraining orders and preliminary 
injunctions in action to enjoin enforcement of a statute or ordi- 
nance, a violation of which is declared to be a misdemeanor. 


*From the address of the Honorable Frank G. Swain, Judge of the Superior Court, 
head of the Writs & Receivers Dept., before the Pasadena Bar Assn., Feb. 13, 1952. 


**Judge Frank G. Swain was born in Los Angeles County in 1892. He is married 
and has one child; two grandchildren. He has been a resident of Whittier for 46 
years. He is a graduate of U. S. C. Liberal Arts; Oxford University (Honor School 
of Law. Rhodes Scholar), and attended U. S. C. Law, one year. Judge Swain is a 
veteran of World War I, 1917 to 1919. He was admitted to the California Bar in 
1917 and practiced law from 1919 to 1935. He was Police Judge in Whittier from 
1921 to 1923; Justice of the Peace from 1923 to 1930; Municipal Judge in Los 
Angeles by assignment from 1928 to 1929; Judge of the Superior Court, 1935 to 
present date 
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These, by Rule 4, Sec. 3(b), are assigned to the judges of the 
Appellate Departments sitting as the Special Writs Department. 

(2) Applications for injunctions in actions for divorce, separate 
maintenance and annulment of marriage are assigned to the Do- 
mestic Relations Department by Rule 4, Sec. 5. 

II. Nomenclature. On the basis of duration, injunctions 
are classified as temporary restraining orders, preliminary in- 
junctions and permanent injunctions. (The terms “temporary in- 
junctions” and “injunctions pendente lite’ are sometimes used in- 
stead of “preliminary injunctions.” For the sake of uniformity, 
the Court prefers that in drafting applications and orders. counsel 
use the name “preliminary injunction” and not the name “tem- 
porary injunction” or “injunction pendente lite.” 

III. Statutes Which Authorize Injunctions. Injunctions 
are authorized by the following statutes: You are all familiar 
with C. C. P. 526, but here follows three and a half pages of 
other statutes, from what I sometimes refer to as the “Minor 
Codes,” authorizing injunctions. You will find them listed in 
my manual when it is completed. 

IV. Constitutional and Statutory Provisions Forbidding 
Injunctions. There are a number of those, 526 of the Code of 
Civil Procedure is the principal one again ; 3274 of the Civil Code, 
and so forth. The only one that is worth taking your time for 
this evening is Civil Code 3369, which states that an injunction 
cannot be granted to enforce a penalty or forfeiture, or to enforce 
a penal law. You can't enjoin someone from committing a crime. 
There are numerous exceptions to the rule that an injunction 
cannot be granted to enjoin the violation of a penal law. Many 
of the Code provisions listed above (those are the ones I haven't 
read to you, but of which you take judicial notice) specifically 
authorize an injunction to enjoin a violation of a penal law. 
Equity will also enjoin an act which constitutes a crime if that 
same act is violative of public policy, creates a nuisance, or 
causes irreparable injury to property. 

\. Other Injunctions Issued Under the Equity Powers of 
Court. Neither C. C. P. 526 nor any other Code provisions 
authorize mandatory temporary restraining orders, or mandatory 
temporary injunctions, but the Court has authority to grant them 
in proper cases under its general equity powers. Injunctions after 


(Continued on page 301) 
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A GENTLE IMPOSTER 


By Leon R. Yankwich, J.D., LL.D.* 

Chief Judge, United States District Court, 
Southern District of California 

[ Eprror’s Nore.—Judge Yankwich has 
made it his hobby to hunt for human in- 
terest stories in the records of old trials. 
These he has retold on several occasions, 
with appropriate comments, for the read- 
ers of the Los ANGELES BAR BULLETIN. 
The first one dealing with the trial of 
William Kidd, the pirate, appeared almost 
twenty years ago (October 20, 1932). 
Subsequent stories dealt with the free 





Curer Jupce Yanxwicu press trial of John Peter Zenger (Au- 
gust, 1949), and the trial of Lord Francis Bacon for corruption 
in office (February, 1949). 

Today’s story, despite its apparent modernity, is of a trial which 
took place in England, in the reign of Charles II, A.D. 1665. 
The facts are taken from 6 Howell’s State Trials, pp. 274-282. 
The comments, uncensored, are those of the author, and express 
his thoughts (as of 1952) on juries and English ladies who suc- 
ceeded in fooling them in the Seventeenth Century, just as some 
do it in the America of today. |] 

I 
A Prelude to the Accusation 
CRITIC of the jury system wrote some years ago that, 
“The decisions of many cases are products of irresponsible 
jury caprice and prejudice.” 


Modern Mind.) 


(Jerome Frank: Law and The 


*From Who’s Who: b. Jassy, Roumania, Sept. 25, 1888; prep. edn. in Roumania; 
LL.B., Willamette U., 1909; J.D., Loyola (Los Angeles), 1926; LL.D., Loyola, 1929; 
m. Helen Werner, Jan. 22, 1919; children—Peter, Ilyana. Came to U. S. 1907, natur- 
alized 1912. Admitted to Ore. bar, 1909, Calif. bar, 1909; engaged in practice, 
Modesto, Calif., 1909-16, Los Angeles 1916-27; judge Superior Ct. of Los Angeles 
County, 1927-35; judge U. S. Dist. Court of Southern District of Calif. since Sept. 5, 
1935. Chief Judge since September 1, 1951. Lecturer on pleading and practice, St. 
Vincent Sch. of Law, Loyola U., 1925-34. Author with Hon. Thomas F. Griffin of 
Calif. Women’s 8-Hour L aw, successfully defending its constitutionality. Served in 
World War I, hon. disch. as sergt., 1918. Mem. Am., Calif. and Los Angeles Bar 
Assns., Southwest Acad., Am. Legion, Mason (32°, Scottish Rite, K.T., Shriner). 
Club: Jonathan. Author numerous books, including: It’s Libel or ‘Contempt If, You 
Print It, 1950; The Nature of Our Freedom, 1951; Commentary on New Federal Crimi- 
nal Rules, 1946. Contbr. articles on state and fed. procedure and on libel; also on 
subjects ranging from the Code of Hammurabi to the French Revolution and Religion. 
Contbr. to So. Calif. Law Review, Amer. Bar Jour., Georgetown University Law 
Quarterly, Pa. Law Rev., Louisiana Law Rev., Hastings Law Journal, etc. In a 
child custody case, 1928, he uttered the sentence now become famous: ‘“‘There are no 
illegitimate children; only illegitimate parents.” 


PRR RANE 











284 Los ANGELES Bar BULLETIN 

Even the most ardent advocates of the jury system must admit 
that the indictment is often true. The reason is that jurors are 
human and often are ruled by emotion. Who shall say that it is 
all evil? Have we not enthroned pity among the great virtues 
and yet it has been called “a rebel passion.’ For, “its hand is 
against conventional sanctions and accepted gods. It is the King- 
dom of heaven within us fighting the brute powers of the world.” 
(Gilbert Murray: Trojan Women.) 

So if pity (or sympathy) determine a jury’s verdict who are 
we to criticize? The phenomenon is not new, nor limited to this 
country. We are not the only ones who furnish instances of 
jurors of both sexes gushing over a good-looking defendant. 
This may be seen from the story I am about to relate, from offi- 
cial reports, of a gentle impostor, who was tried for bigamy in 
England. 

I] 
The Charge 


Mary Moders, born in Cologn, Germany, and styled “The Ger- 
man Princess,’’ was arraigned and tried upon a grand jury indict- 
ment at the Old Bailey (in June, 1663) for having two husbands, 
then alive, Thomas Stedman and John Carleton. 

Upon being arraigned she pleaded not guilty and asked for a 
continuance to the following day. Here the reporter notes the 
following item of human interest : 

“After she was arraigned, and going back to gaol, her 
husband the young Lord told her he must now bid her 
adieu forever. To which she replied, 

‘Nay, my Lord, ’tis not amiss, 
Before we part, to have a Kiss,’ 

And so saluted him, and said, ‘What a quarrel and 
noise here’s of a cheat! You cheated me, and I you: 
you told me you were a Lord and I told you I was a 
Princess; and I think I fitted you.’ And so saluting 
each other they parted.” 

The trial began on the following day, June 4. 

Here another little incident is noted by the reporter: 

“The witnesses being called several times, and not ap- 
pearing, young Carleton came into the court in a rich 
garb trimmed with scarlet ribbands, and prayed that in 
respect his father and the rest of the witnesses were 
not all ready, the trial might be deferred for half an 
hour; and he going back, and passing the Prisoner, his 

(Continued on page 295) 
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COURTS IN SWEDEN 


By Judge Newcomb Condee* 

Mi SWEDISH friends have always 
assured me that everything is up to 

date in Stockholm, but I was hardly pre- 

pared for the administrative and judicial 

innovations shown me during my short 

visit there last year. 

Having always understood that Swedes 
are pioneers in modern record keeping, | 
had arranged to inspect their system. A 
representative from the foreign office 

wena called for me at my hotel and we drove 
to the Central Record Office, which occupies five floors in a 
modern twenty story building. Here is maintained a complete 
record of each of the one million inhabitants in Stockholm. A 





punched address plate is kept for each person over fifteen years 
of age. These can be run through sorting and printing machines 
which automatically prepare lists of persons in each category, such 
as voters, income taxpayers, property taxpayers, automobile own- 
ers, etc. Thus one set of records serve all the purposes which we 
maintain in separate offices. 

I was taken to the courthouse, which is a magnificent and beau- 
tiful building of the distinctive Swedish architecture. The court- 
rooms are dignified and impressive, but there are no platforms for 
the judge’s bench, custom decreeing that the judge must not sit 
above the other citizens. This is in sharp contrast to the English 
practice where the judge is placed some eight or ten feet above 
everyone else in the courtroom. 

In Sweden civil cases are tried by three judges who sit at a 
table. A few feet in front of the judges’ table there is a small 
table where the witness sits, and there is another small table on 
either side, one for plaintiff and his attorney and the other for the 
defendant and his attorney. On each table is a microphone, each 
of which is connected to a wire recorder, but the presiding judge 
has a device at his fingertips by which he can activate only one 

*Judge Newcomb Condee of the Superior Court is completing his eighth consecu- 
tive year in the Probate Department. In the spring of 1951, with Mrs. Condee, he 


visited Europe, and as a busman’s holiday studied probate practice in London, Paris, 
and Stockholm. He has promised future articles about his observations. 
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microphone at a time, thus preventing everyone talking at once. 

I asked the judge who was showing me around if he thought 

the wire recorded as good as a shorthand reporter. He answered 

_in the negative but said that Swedes cannot be as extravagant as 
Americans ; that, at any rate, the Swedish Appellate Court is able 
to listen to the quiver in the witness’s voice, even if it can’t see 
his flushed face. 

I noticed that no oath was administered to either plaintiff or 
defendant and I asked my guide about this. “The Swedish law 
forbids either party to a legal action taking an oath,” he said, 
“we have a great respect for the oath and it is obvious that one 


to each story and it has to be good enough to stand up without 
the support of an oath.” 


Criminal Case Defendants Called First 


I found the same practice in regard to persons charged with 
crime. Criminal cases are tried before a chief judge and ten 
assistant judges who sit around a horseshoe table. When the trial 
starts the defendant is first called and told to tell his story. After 
that the trial proceeds with witnesses, much as in any other coun- 
try. When the arguments have been completed the judges retire 
and deliberate. The decision of seven of the assistant judges de- 
cides the matter for “guilty” or “not guilty.” If, however, seven 
of the assistant judges do not agree, the matter is then determined 
by the chief judge alone, thus eliminating any possibility of a hung 
jury. 

I learned that the assistant judges are laymen and, in reality, 
jurors who are elected for a single term of four years. The 
office is much sought after and the elections are generally spirited. 
Bankers, business men, labor union officials, and mechanics are 
the type of persons elected, and having thus served for four years 
carries a lifetime distinction. 

I quizzed my hosts as to whether they considered their basic 
law to rest on the Civil system or the Common Law. They blandly 
denied it was either and said it was a Scandinavian system. | 
wasn’t prepared to argue the proposition with them but my im- 
pression is that the Civil Law predominates, perhaps slightly in- 
fluenced by the law from England and the whole adapted to the 
Swedish temperament. 

(Continued on page 293) 


party or the other won't be telling the truth. The judges listen’ 
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Silver Memories 
BRR RRR CRB 


Compiled from the World Almanac and the L. A. Daily Journal of 
May, 1927, by A. Stevens Halsted, Jr. 





HIEF Justice William H. Waste 
has announced the appointment of 
Thomas C. Ridgway, president of the 
California Bar Association, and Kem- 
per Campbell, president of the Los 
Angeles Bar Association, as members 
of the first Board of Governors of the 
new State Bar. These two Los Angeles 
attorneys, along with Joseph J. Webb 
of San Francisco and Charles Beards- 
A. Stevens Halsted, Je. ley of Oakland, will form the nucleus 
of the Board which will put the Self-Governing Bar Bill into 
operation. Chief Justice Waste is also a member of the 
Board. The eleven other governors of the State Bar will 





be elected by the attorneys themselves from each district. 
x ok * 

Thurmond Clarke, son of Judge Robert M. Clarke, has been 
appointed a deputy district attorney by District Attorney 
Asa Keyes. Clarke, formerly a student of Stanford University 
and the University of Southern California, was manager last 
year of his father’s campaign for the Republican nomination 
for the United States Senate. 

e+? 


After three years of litigation in the state and federal courts, 


the U. S. Supreme Court has declared valid Los Angeles’ 
comprehensive Zoning Ordinance in an opinion by Mr. Justice 
Sutherland, following the Court’s decision last fall in Euclid 
v. Ambler Realty Co. City Attorney Jess E. Stephens and 
Assistant City Attorney Lucius P. Green handled the case be- 
fore the highest tribunal. 
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Captain Charles A. Lindbergh departed from San Diego 
alone in a Ryan monoplane, the Spirit of St. Louis, on May 
10th, stopped successively in St. Louis, New York, and com- 
pleted the first non-stop flight between New York and Paris 
on May 21st. The final ocean hop was 3,610 miles and took 
33% hours. 

: #4 

The U. S. Supreme Court has upheld a Virginia law provid- 
ing for the sterilization of mental defectives. The majority 
of the Court took the view that “it is better for all the world, 
if instead of waiting to execute degenerate offspring for crime, 
or to let them starve for their imbecility, society can prevent 
those who are manifestly unfit from continuing their kind.” 
Mr. Justice Holmes, speaking for the Court, declared “the 
principle that sustains compulsory vaccination is broad enough 
to cover cutting the Fallopian tubes. Three generations of 
imbeciles are enough.” Mr. Justice Butler dissented. 

* * * 

The formation of the new law firm of Woodruff, Musick, 
Pinney & Hartke is announced. The firm of Dryer, Castle & 
Hartke, which has been dissolved under the new association, 
is to be succeeded by the firm of Dryer, Castle, McConlogue 
& Richards. Attorney Bruce Wallace also will be associated 
with this last-mentioned firm. 


* * * 


Walton J. Wood, presiding Judge of the Superior Court, 
has appealed to the Board of Supervisors for the immediate 
construction of a new Los Angeles County Courthouse to 
handle the increased volume of the courts. There will not 
be sufficient space to take care of the 10 new judgeships re- 
cently created. The number of Superior Court Judges has 
been increased to 38. 

* * * 

The Bar Association’s greatest celebration of this year oc- 
curred when Dr. William Searle Holdsworth, Blackstone’s 
successor in the Vinerian Chair of law at Oxford University, 
was the guest of honor. Dr. Holdsworth; one of England's 
foremost legal scholars and historians, spoke on “The Trial 
(Continued on page 316) 




















Brothers- In-Law 


By George Harnagel, Jr., Associate Editor 


HE Junior Bar Section of the Iowa 

State Bar Association, in coopera- 
tion with the law schools of Drake 
University (Des Moines) and the Uni- 
versity of Iowa (Iowa City), is conduct- 
ing a survey to determine whether the 
curriculum of the law schools is adequate 
in training for the general practice of 
law. 





* * * 


George Harnagel, Jr. An Institute on Accounting Law Prac- 
tice was recently conducted “for the bench and bar” by the 
Washington University Law School, St. Louis. 

* * * 

The Public Service Committee of the Washington State 
Bar has recently expressed concern at “numerous” television 
programs which depict lawyers as “villains and crooks.” 

ee 

Justice of the Peace Edward B. Silva of Auburn, Placer 
County, recently resigned at the age of 97. His granddaughter 
was appointed to fill the post until the November election. Ac- 
cording to the monthly publication of the California Judges, 
Marshals and Constables Association, “Silva . . . often watched 
with a telescope the motorists speeding along the highway be- 
tween Newcastle and Penryn” and boasted that his court turned 
“into the county treasury more than $1000 a month in fines— 
most of them collected from traffic violators.” In his “banner 
month” he collected “more than twice his annual salary of 
$1,800.” 

: £3 

“The Spokane law firm of Hamblen, Gilbert & Brooke is 
certainly unusual and possibly even unique, in that the three 
senior partners, L. R. Hamblen, W. S. Gilbert and P. S. Brooke, 
have three junior partners, each of whom is a son of a senior 
partner. The sons are H. M. Hamblen, F. W. Gilbert and P. 
S. Brooke, Jr. 
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“The firm’s telephone operator and receptionist is extremely 
competent and very highly paid because of the many complex 
problems of identity which she must resolve each day. She 
also gets six weeks vacation each year to keep her from going 
completely mad or quitting or both.”—Washington State Bar 
News. 

x * x 

The Board of Governors of the Oregon State Bar, having 
examined the handbook for jurors published by the Minnesota 
State Bar. appointed a committee to draft a similar handbook 
for Oregon jurors. 

o* * * 

The State Bar of Texas has purchased a site in Austin upon 

which it plans to erect a permanent headquarters building. 
* * 2 
The following ardent prose recently appeared in the “Help 
Wanted—Female” columns of The Philadelphia Inquirer: 

“SeECRETARY—A lawyer more than any other professional man 
is completely dependent on his secretary in order to practice 
efficiently. If you learn to be a competent secretary you make 
yourself indispensable and can command your own price. You 
enhance your matrimonial prospects because any unmarried law- 
yer meeting you will be sorely tempted to marry you and you 
need never fear about holding on to your man, because he will 
always need you desperately. If you are intelligent and eager 
to learn, here is a chance to learn to be an A-1 legal secretary 
by working for a lawyer who is willing to teach you to be a 
top-notcher in the field—P-233 Inquirer.” 

x ok x 

“The Committee for Entertainment of the American Bar As- 
sociation last September was horrified when the audit disclosed 
a surplus: Total collected, $35,047; Total disbursed, $22,234. 
This miracle was largely due to the underwritings of $500 each 
by a dozen New York City law firms.”—The Record of the 
Association of the Bar of the City of New York. 

* ok * 

A perusal of bar association publications discloses that the 
farewell remarks of bar association presidents follow pretty 
much the same pattern. Perhaps there’s no escape from it. 
The standard form, excerpted from the swan song (31.4% of 
all retiring presidents use that term) of Arthur VD. Cham- 
(Continued on page 318) 
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COURTS IN SWEDEN 
(Continued from page 286) 

I found their probate practice more like that in Paris than in 
London, although they do not use the notary as in France. The 
presiding judge, who was showing me around, compared the in- 
heritance tax returns with those in California. To our mutual 
surprise we found that the rates are almost identical, which must 
be purely a coincidence. The inheritance tax is collected in a 
very simple manner. Before the inventory and appraisement can 
be filed with the court, revenue stamps equal to the value of the 
estate tax must be purchased and affixed to the document. That 
is all there is to it unless the Government files an objection, which 
I was told happens most infrequently. 

Sweden is slightly larger in area, and with its seven million in- 
habitants has a smaller population, than the State of California. 

The Swedes claim to have a happy combination of capitalism 
and socialism. At any rate, private enterprise seems very much 
in evidence. We visited gigantic privately owned flour mills, large 
industrial plants, and in Stockholm found the largest and best 
department store on the continent of Europe, the Nordiska Kom- 
paniet, or “N.K.” as it is generally called. 

Perhaps Sweden is an example of what all European countries 
could have been like had they not experienced two wars in a 
quarter of a century. But, perhaps, we ought to give a little 
credit to the fortuitous circumstances that Sweden was able to 
carry on profitable trade with both belligerents. In each of the 
two world wars both sides apparently benefited sufficiently under 
this arrangement that both were willing to let it go on that way. 

Sweden’s success in playing both sides in World War II has 
resulted in the enmity of her Scandinavian neighbors who suf- 
fered exceedingly during the conflict. 

To an American the problems of this small homogeneous 
country seems simple indeed in comparison to those of a big 
heterogeneous one like ours. 





TAXATION REMINDER 
(Continued from page 280) 
cost basis for the house will be $10,000.00, and on its sale for 
$25,000.00 she realized a taxable gain of $15,000.00. 
But if the husband and wife held the house as their community 
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property (in which case title would normally be held in the name 
of the husband alone, and perhaps preferably under a deed recit- 
ing the community character of the property), its cost basis for 
the husband’s estate and the surviving wife as to her community 
interest would be its fair market value ($25,000.00) at the time 
of the death of the husband, and no gain would be realized on the 
sale of the house for $25,000.00. 

The illustrations given above show the income tax cost basis 
disadvantage of joint tenancy as compared with community prop- 
erty with respect to property which has appreciated in value. 
Community property would, by the same token, be disadvantage- 
ous (by resulting in a lower cost basis, that is, fair market value 
at the time of the death of the wife or husband) for property 
which has depreciated in value. In general, however, California 
real estate has increased in value over the past ten years or so. 

In California property which a husband and wife own of rec- 
ord as joint tenants may be proved to be community property. 
In many instances, however, such proof may, for lack of evidence, 
be difficult and expensive, or impossible. 

In many cases husbands and wives in California take title to 
property as joint tenants, perhaps on the advice of a real estate 
broker, actually intending that the property shall be, and believing 
that it is, community property. In such instances the possible 
difficulty or impossibility of proving that the property is in fact 
community may be easily eliminated by having the wife convey or 
transfer her record interest in the property to her husband and 
by having the husband acknowledge in writing that he thereafter 
holds the entire interest in the property as the community prop- 
erty of himself and his wife. This procedure involves probate 
expense on the death of the husband, but frequently the saving in 
taxes on sale of the property after the death of either the husband 
or wife offsets many times over the expense of probate. 





A GENTLE IMPOSTER 
(Continued from page 284) 
Princess, who stood there in a black velvet waistcoat, 
dressed in her hair, trimmed also with scarlet ribbands, 
she, (veiling her face with her fan) laughed at him, to 
the great observation of the court: and so the young 
Lord left the court (by advice of his friends) and betook 
himself to an adjoining house, where he stood the whole 


trial.” 
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After the jury was impanelled the taking of testimony began. 


James Knot testified : 

I gave this woman in marriage about nine years ago 
to one Thomas Stedman, who is now alive. I was 
his shipmate, and I saw him in Dover last week. The 
marriage took place in Canterbury before a minister 
who is now dead. They lived together four years and 
had two children. I knew this woman for many years 
before her marriage. I was an apprentice seven years 
near her mother’s house in Canterbury. She was 19 
or 20 years old at the time of marriage. 

Court: Then she is no foreign princess? Of what 
parentage was she? 

Knot: I did not know her own father, but her father- 
in-law was a musician there. 

William Clerk testified: 

I was in Dover with Knot last week. I saw Stedman. 
He admitted that he married Mary Moders and that he 
had two children by her. He was willing to give evi- 
dence against her, but wanted money for his journey. 
(Chivalrous husband !) 

Sarah Williams testified: 

This woman lodged at my house for several days. 
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She wished to go to Barbados with my husband. Her 
husband, Thomas Stedman, came and took her off the 
ship. 

Other testimony showed that the children had died. 

The father of young Carleton also gave testimony : 

Carleton the Elder: Stedman said in my hearing, that 
they had lived four years together, had two children by 
her, and both dead; five years ago last Easter since she 
left him. 

Court: Mr. Carleton, what have you heard this 
woman say? 

Carleton: My Lord, she will confess nothing. 

Court: Mr. Carleton, did you look in the Church- 
Register for the first marriage? 

Carleton: I did look in the book, and he that is now 
clerk, was then sexton, (just now not to be found;) 
he told me, that marriages being then very numerous, 
preceding the act before-mentioned, the then clerk had 
neglected the registry of this marriage. If she intended 
this trade, she likewise knew how to make the clerk 
mistake registering the marriage. 

The second marriage to young Carleton was then proved by 
the minister and the prosecution rested. 


Ill 
The Defense 
Her defense shows that Mary Moders was adequate for the 
occasion. She does not appear to have had counsel. But she 
handled the situation well and, like a veteran attorney, she hit 
the motives of the prosecution. This defense, with a few omis- 
sions, I give in full: 
Prisoner: May it please your honours, and Gentlemen 
of the Jury, you have heard the several witnesses, and 
I think this whole country cannot but plainly see the 
malice of my husband’s father against me; how he cause- 
lessly hunts after my life. When his son, my husband, 
came and addressed himself to me, pretending himself a 
person of honour, and upon first sight pressed me to 
marriage; I told him, Sir, (said I) I am a stranger, 
have no acquaintance here, and desire you to desist your 
suit. I could not speak my mind, but he (having bor- 
rowed some threadbare compliments) replied, Madam, 
your seeming virtues, your amiable person, and noble 
deportment, render you so excellent, that were I in the 
least interested in you, I cannot doubt of happiness: 
and so with many words to the like purpose, courted 
me. I told him, and indeed could not much wonder, that 
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at so small a glance he could be so presumptuous with a 
stranger, to hint this to me: but all I could say, would not 
beat him off. 

And presently afterwards he having intercepted my 
letters, by which he understood how my affairs stood, 
and how considerable my means were, he still urged me 
to marry him: and immediately by the contrivance of his 
friends, gaping at my fortune, I was hurried to church 
to be married, which the parson at first did without 
license. And my husband’s father afterwards consider- 
ing I had a considerable fortune, pressed me, that in re- 
spect I had no relations here, and because, says he, we 
are mortal, you would do well to make over your estate 
to my son, your husband; it will be much for your hon- 
our, satisfaction of the world, and for which you will be 
chronicled for a rare woman. 

And perceiving he had not baited his hook sufficient 
(with some fair pretences), to catch me then, he and 
his son, who were both willing to make up some of their 
former losses in circumventing me of what I had, they 
robbed me of my jewels, and clothes of great value; and 
afterwards pretended they were counterfeit jewels, and 
declared that I had formerly been married to one at Can- 
terbury, which place I know not; My Lord, were there 
any such marriage as this fellow pretends, methinks there 
might be a certificate from the minister or place ; certainly 
if married, it must be registered: but there is no registry 
of it, and so can be no certificate, no minister nor clerk 
to be found. And if I should own a marriage, then 
you see that great witnesses cannot tell you whether I 
was lawfully married, or how; but it is enough for him 
(if such paltry fellow may be believed) to say, I was 
married. [I was never yet married to any but John 
Carleton, the late pretended lord: but these persons have 
sought all ways to take away my life, bring persons to 
swear against me, one hired with 5£. and another old 
fellow persuaded to own me for his wife; who came to 
the prison, and seeing another woman, owned her, and 
afterwards myself, and indeed any body. Several scan- ; 
dals have been laid upon me, but no mortal flesh can 
truly touch the least hair of my head for any such like 
offence ; they have framed this of themselves. My Lord, 
[ am a stranger and a foreigner; and being informed 
there is matter of law in this trial for my life, my in- 
nocence shall be my counsellor, and your lordships my 
judges, to whom I wholly refer my cause. t 

She then called several witnesses who testified to many at- 
tempted identifications of which she spoke, and of the anxiety 
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of the prosecution to secure witnesses against her, even to offers 
to pay money for testimony against her. 

Even the judge conceded the weakness of the prosecution’s 
case; for in his charge to the jury he said: 

Judge Howell: Gentlemen of the Jury, you see this 
Indictment is against Mary Moders, otherwise Stedman, 
and it is for having two husbands, both at one time alive ; 
the first Stedman, afterward married to Carleton, her for- 
mer husband being alive. You have heard the proof of 
the first marriage, and the proof doth depend upon one 
witness, that is Knot; and he indeed doth say, he was at 
the marriage, gave her away; and he names one man, the 
parson that married her, that he is dead; none present 
there but the married couple that must needs be there, 
the parson, this witness, her sister, and the sexton; that 
he knows not what is become of the sexton. All the 
evidence given on that side, to prove her guilty of this 
Indictment, depends upon his single testimony. 

It is true he says she was married at Canterbury, but 
the particulars, or manner of the marriage, he doth not 
so well remember, whether by the book of Common 
Prayer, or otherwise; but they lived together four years, 
had two children. If she were born there, married 
there, had two children there, and lived there so long, it 
were easy to have brought somebody to prove this; that 
is all that is material for the first marriage. For the 
second, there is little proof necessary ; she confesses her- 
self married to Carleton, and owns him; the question is, 
whether she was married to Stedman or not? You 
have heard what defense she hath made for herself, 
some witnesses on her behalf: if you believe that Knot, 
the single witness, speaks the truth so far forth to satsify 
your conscience that that was a marriage, she is Guilty. 
You see what the circumstances are, it is penal; if 
Guilty, she must die; a woman hath no clergy, she is 
to die by the law, if Guilty. 

The jury acquitted her quickly and, thereupon, the old report 
of the case relates, “a great number of people being in and about 
the court, hissed and clapped their hands.” 

IV 
Comment by Way of Postlude 

Does this sound as if it had occurred in the Los Angeles of 
today? Well, as you have already been informed, it occurred in 
1663 in the England of Charles II. 

The moral? There is none, unless it be that juries have ever 
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been human. And is not this a good justification for their ex- 
istence ? 
Hear what Joseph Choate wrote some years ago: 

“The truth is, however, that the jury system is so fixed 
as an essential part of our political institutions; it has 
proved itself to be such an invaluable security for the 
enjoyment of life, liberty and property for so many 
centuries; it is so justly appreciated as the best and 
perhaps the only known means of admitting the people 
to a share, and maintaining their wholesome interest, in 
the administration of justice; it is such an indispensable 
factor in educating them in their personal and civil rights ; 
it affords such a school and training in the law to the 
profession itself; and is so embedded in our constitu- 
tions which, as I have said, declare that it shall remain 
forever inviolate, requiring a convention or an amend- 
ment to alter it—that there can be no substantial ground 
for fear that any of us will live to see the people consent 
to give it up.” 





INJUNCTIONS—APPLICATIONS FOR 


(Continued from page 282) 
judgment are often applied for, when the plaintiff is applying for 
an execution after five years. 

Now we get on to the part which I am more anxious to present 
to you, that is the procedure for getting temporary restraining 
orders. This is C. C. P. 527. 

(1) After the verified complaint is filed, present it, or a 
copy of it, and all supporting affidavits, to the Clerk of the Writs 
and Receivers Department. He will hand these to the Judge. 

(2) In labor cases, it has long been the practice of this 
Department to hold an informal conference with the counsel for 
plaintiff and counsel who will represent the defendants, if known, 
before issuing any temporary restraining order. Attorneys for 
the party asking the temporary restraining order are requested 
to contact opposing counsel and arrange for such a conference, 
which may be held any court day, between 1:45 P. M. and 3:30 
P. M. in the Judge’s chambers. The Clerk of this Department 
will assist in arranging this conference when necessary. Such in- 
formal conferences may also be held in other cases, if requested. 

(3) Sufficiency of affidavits as evidence. (Here is a point 
that I want to emphasize.) 


(a) Affidavits must contain probative facts. They should 
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contain evidence of the same quality which affiant would give if 
called as a witness. 

(b) Affidavits on information and belief are hearsay, and 
as a general rule are incompetent evidence. 

(c) Affidavits should show the source of affiant’s infor- 
mation. That is, they should contain a proper foundation. (This 
is very important to the judge in weighing the evidence presented 
by the affidavit. ) 

(d) Numerous decisions bear upon the sufficiency of the 
evidence in support of a temporary restraining order or prelimi- 
nary injunction. Many of these, when quoted without their con- 
text, are of little assistance. Counsel should remember that, when 
an injunction is sought, the judge is the trier of facts. The true 
rule is that the affidavit should contain enough competent evi- 
dence to convince a trier of facts. This is the same situation 
that confronts counsel in the trial of an action. 

(e) When the plaintiff seeks an injunction to limit picket- 
ing, his affidavit should describe the premises picketed, for exam- 
ple it should state the length of frontage on the street or alley, 
the number, size and location of entrances, the width of sidewalks, 
and so forth. The Court needs this information in determining 
the number of pickets which will be allowed. 

(f{) An affidavit which merely repeats the allegations of a 
verified pleading is useless if the affiant verified the pleadings. 

(4) Separate the order to show cause from the temporary 
restraining order. They may and should be in the same document. 
This separation involves a repetition, but enables the Judge to 
strike out parts of the temporary restraining order without strik- 
ing anything from the order to show cause. 


(5) The first commandment for getting a preliminary injunc- 
tion or temporary restraining order, is that the plaintiff must 
plead and prove (a) irreparable injury and (b) inadequacy of 
legal remedies. I cannot over-emphasize that this is emergency 
relief you’re asking when you come up for a temporary restraining 
order or a preliminary injunction. I am often asked to issue a 
temporary restraining order to prevent a conveyance of real prop- 
erty. A recorded notice of lis pendens will accomplish everything 
that your injunction could, and probably more, because it’ll give 
notice to the whole world, not only the grantor but the grantee. 
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Procedure for Getting Preliminary Injunction 

(1) Applications for preliminary injunction may be made by 
notice of motion or by an order to show cause. The order to 
show cause is generally used if the party as to whom the prelimi- 
nary injunction is sought has not appeared in the action. It is 
always used when a temporary restraining order is issued. In 
all other circumstances, the notice of motion may be used. Counsel 
are urged to use that method, when possible, because it lightens 
the burden of the Court’s ex parte business. 

(2) If there is a temporary restraining order, the moving party 
must serve his Complaint, Affidavits and Points and Authorities 
at least two days before the hearing. This is jurisdictional. 

If he fails to do these, not only must the temporary restraining 
order be dissolved, but the Court has no jurisdiction to hear the 
order to show cause and the preliminary injunction must be denied. 

(3) If there is a temporary restraining order the defendant 
is entitled as of course to one continuance. (Under C. C. P. 
527.) If there is no temporary restraining order, the defendant 
is not entitled to such a continuance. This touches on an argu- 
ment that I often hear. Attorneys come up and assume that 527 
means that the defendant is entitled to one continuance as of 
course, whether there is a temporary restraining order or not. 
The Code section is not entirely clear on this point, but that is 
the interpretation put on it by this Department, that is, the inter- 
pretation is that if there is no temporary restraining order, the 
defendant is not entitled to such a continuance. Of course, the 
Court may grant it anyway, for reasons shown, but it’s this con- 
tinuance as of course under Section 527 that I’m talking about. 
Doubtless, the reason the Legislature provided for the continuance 
was because the defendant is already restrained by the temporary 
restraining order and plaintiff cannot be damaged by the con- 
tinuance. This is not true if there is no temporary restraining 
order. Furthermore, this language appears in the portion of Sec- 
tion 527 which regulates the procedure when there is a temporary 
restraining order. 

(4) If the defendant serves his affidavits less than two days 
before the hearing, the Court may grant the plaintiff a continu- 
ance to enable him to prepare counter-affidavits, and the Court 
may extend such temporary restraining order during such con- 
tinuance without stipulation, even though that extends it beyond 
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the ten-day period prescribed by C. C. P. 527. 

(5) The requirement that plaintiff must serve all his affi- 
davits in chief at least two days before the hearing suggests 
that he is not entitled to prove his case in chief by oral evidence. 
If he cannot get necessary affidavits, C. C. P. 2021, subsection 5, 
authorizes the taking of a deposition when the testimony is re- 
quired upon motion or order to show cause. Both plaintiff's 
and defendant’s evidence should be presented by affidavit when 
possible. Time does not permit this Department to hear any 
evidence in contested cases, but despite anything said above in 
this paragraph, if counsel feel that they cannot present their case 
without testimony, the hearing is transferred to the Master Cal- 
endar and from there is sent to a trial department. To date, 
the higher courts have not ruled on this practice. 

(6) Everything said above about the contents of affidavits 
for temporary restraining orders apply equally to affidavits for 
preliminary injunctions. 

(7) “Whenever an application for a preliminary injunction 
is granted, a written form thereof shall be presented to the judge 
for signature, together with such undertaking as shall have been 
ordered within one day after the granting of the application, or 
within such other time as may be ordered by the court. Unless 
otherwise ordered, any restraining order previously granted shall 
remain in effect during the time allowed for presentation for 
signature of the order for injunction and undertaking. If the 
form of order and the undertaking required be not presented 
within the time allowed, the temporary restraining order may be 
vacated without notice.” Rule 24 of the Judicial Council Rules 
of the Superior Court. 

Form and Content of Temporary Restraining Orders 

and Preliminary Injunctions 

This topic is too broad to be covered in full in this Manual. 
Reference is made to some good form book, such as Bancroft 
Code Practice. However, this may be said here: 

(1) The orders are signed by the Judge, not by the Clerk on 
order of the Judge. 

(2) The orders should be clear and should not be repetitious. 
This is particularly true in labor injunctions, which limit picket- 
ing. These, for example, should be drawn so that they can be 
understood by every man on a picket line, 
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(3) Injunctions should not cover too much territory. For 


example, proposed orders restraining violation of trades secrets, 
such as use of customers’ lists by a former employee, often at- 
tempt to restrain the defendant from soliciting plaintiff’s cus- 
tomer in any manner whatsoever, or from selling anything to 
those customers. Both of these are bad. The first would re- 
strain from soliciting even by newspaper or other advertising 
addressed to the public generally. The second would prevent 
selling to one of plaintiff's customers who had come to the de- 
fendant on his own initiative. 
Duration of a Temporary Restraining Order 

(1) When a temporary restraining order is issued, the order 
to show cause must be set for hearing not later than ten days 
from the date of such order. The ten days run from the date 
of the order to, show cause, not from the date of its service. 

(2) A temporary restraining order may be continued in ef- 
fect beyond the ten days without consent of the defendant in 
the following cases: (see above) 

(1) The Code does not specify that the Court must require 
a bond for temporary restraining orders, but the better practice 
is to require it. 

(2) The Court must require a bond on granting a preliminary 
injunction, except in the cases mentioned in C. C. P. 529. 

(3) A bond given for a temporary restraining order will not 
serve as a bond for a preliminary injunction. A new bond must 
be filed. (Maier vs. Luce, 61 Cal. App. 552.) 

(4) The amount of the bond is fixed on the basis of the 
amount of damage that defendant will probably sustain by reason 
of an injunction which the Court finally decides the applicant was 
not entitled to. Fixing the amount of the bond is difficult. Coun- 
sel could assist the Court by stating facts in an affidavit which 
bear on the amount of such probable damage, but this is seldom, if 
ever, done. Here is a chance for improvement. It is not re- 
quired that a bond for an injunction be approved by the Court, 
but the defendant may except to the sufficiency of the sureties. 

Only Rule on Objections Actually Made 

May I give you just two or three points about depositions, 
when the witness has refused to answer and he has been certified 
to Court? I rule only on the objections that are made at the 
time of the taking of the deposition. It often happens that dur- 
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ing the course of the deposition, a lawyer will say, “Don’t answer 
that question,” but states no objections. I have nothing to rule 
on if no objection is made. There is no practical way for adding 
to the objections at the time of the hearing in Court. 

Another point that causes argument is the extent of the ques- 
tioning after the deposition has been resumed. Lawyers often 
take the position that the only questions that can be asked the 
witness on the resumption of the deposition are the questions 
which the Court has ordered the witness to answer. That is 
not true. The deposition is still under was, and you can ask 
any questions that you wish on resumption of the deposition. 

Another point: This is in connection with depositions that 
are taken in a case pending in another jurisdiction. The witness 
refuses to answer on advice of counsel. What do you do? 
Under Section 1991 of the Code of Civil Procedure, you can file 
with the Court a petition to hear the report of the notary, or a 
petition for an order to show cause why the witness shouldn't 
be required to answer. If a notary orders a witness to appear 
in Department 34, even though there is nothing pending in our 
Court, that’s a good order, provided, you file a petition in Court 
before the date set for the hearing. These petitions must bear 
the title of our Court, because they initiate a proceeding in our 
Court. Don’t give them the title of the Court in which the 
deposition is pending; the deposition will bear the title of the 
Court in which it is to be used. The title of the cause will be 
the same as the one which is pending in the other jurisdiction. 
Once the petition is filed, the procedure is exactly the same for 
cases pending outside this jurisdiction as it is for cases pending 
in this Court. 

There is also another type of deposition, and that is a deposi- 
tion to perpetuate testimony. You initiate that proceeding by 
filing a petition in Court and getting an order for taking it. Don’t 
ask me what the limits of inquiry are. 

As to Receivers, may I say just this word. This is the most 
drastic remedy that we have. Don’t ask for it—don’t expect the 
Court to grant you a receiver upon an ex parte order except in 
the greatest emergency. A Judge in this Department should have, 
first of all, the ability to say “no.” If he does not have that, he 
will often do great injustice. After all a defendant is entitled to 
a day in Court before a drastic order is made against him. 
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Default Calendar 

There are three types of calendars.in the Writs and Receivers 
Department. One of them is our default calendar. Tuesdays and 
Thursdays at 9:30 are our default days. There are a few things 
even about the handling of a default case where it would be helpful 
to you to know what we do. The Prime Minister of the default 
calendar, the only person of real importance, is the Clerk—Irma 
Gibson—whom you may have met; she has her office on the 
eighth floor of the Hall of Records, with Commissioner Shepherd ; 
she’s in the same room. If you have problems on your default 
calendar, go to her—everyone else does; I don’t know why you 
shouldn't. If you are going to have a quiet title case on our 
calendar, we ask you to take all the instruments on which you 
rely to Miss Gibson at least two days in advance. Other exhibits 
that you are going to rely on we ask you to take. All of these 
are processed ahead of time, and it’s quite important that she 
should have them. She checks descriptions; she checks a lot of 
things which Judges don’t have time to check. And the only 
reason that I can handle the volume of business that I do handle 
in our default and other calendars is because I have these things 


processed in advance. 
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Military Affidavits 

There are just one or two things I want to say about defaults. 
The Soldiers and Sailors Civil Relief Act is still in full force and 
effect, and we ask you to bring up your affidavit of non-military 
service before the case starts. We ask it politely, but if you 
don’t have it with you when you come, we won't even hear you. 
If you can't get the affidavit upon military service, you may 
write to all of the services in Washington and get certificates. 
That is long and it is difficult, and if your client has a name that is 
rather common, you probably won't get it. There is a company 
in Washington who search these records and who will make af- 
fidavit that they have searched the records and that the defendant 
is not in miljtary service. We accept those. 

If the defendant is in military service, but is available to de- 
fend his case, he can’t simply sit back and say, “You can’t touch 
me.” The Court can appoint an attorney to represent him, and 
if you can convince the Court that appearance at the trial or 
during the litigation will not interfere with his military service, 
then the Court has jurisdiction to proceed. This has been ad- 
judicated in the case of Reeh vs. Reeh. 

Change of Name 

We have on our default calendar also applications for change 
of name. They’re not particularly difficult. If you by any quirk 
of fate happen to read C. C. P. 1275, it will tell you what to do. 
The only point that I want to call your attention to is that the 
D. C. A. has said that when a minor is applying for a change of 
name, either both parents must sign the petition, or he must have 
an affidavit of non-military service for the non-signing parent. 
That decision is in Jn re Larsen, 81 Cal. App. 258. 

We also have on this calendar the approval of minors’ con- 
tracts—those who are in the movies. But 1 won't go into any 
details on minors’ contracts. 

Let me skip around the default calendar and get to the motions 
for a new trial where the trial judge is not available. A substi- 
tute judge has to hear those motions for new trial. I will call 
your attention to only one thing on the motions for new trial. 
The substitute judge who hears the motion for new trial, of 
course, has authority to review the evidence. But don’t expect 
him to weigh the evidence unless you give him a reporter’s tran- 
script. You can urge points of law for a new trial, wrong in- 
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structions to the jury, a variety of things, but don’t expect the 
substitute judge to pay any attention to your argument that it’s 
against the evidence, unless you give him a transcript. Kuhlken 
vs. Mangini, 207 Cal. 44, holds that the judge doesn’t have to 








weigh the evidence tinless he has a transcript. 
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SILVER MEMORIES 
(Continued from page 290) 
Scene in Pickwick—Its Importance as a Historical Docu- 
ment.” As an authority on Dickens, Dr. Holdsworth declared 
great credit should be given Dickens for starting far-reaching 
reforms in English penal institutions and in the laws govern- 
ing the poor classes. The Dinner Committee included Eugene 
Overton, Frank James, Wm. J. Hunsaker, Oscar Lawler, 
Hubert Morrow, John Luter and Dudley Valentine. County 
Counsel Everett Mattoon and Judge Frank Collier sang sev- 
eral numbers. 
ees 

Charles E. Hughes, one time Associate Justice of the U. S. 
Supreme Court, has been elected president of the Association 
of the Bar of the City of New York. This is the oldest bar 
association in the country. 

* * * 

A group of armed men overpowered guards stationed along 
the Los Angeles Aqueduct, held them at bay with rifles and 
touched off a charge of dynamite under the nine-foot siphon 
of the waterway, tearing out a large section of the pipe. The 
siphon was carrying 320 feet of water a second at the time. 

* * ok 


Dr. Frank Monroe Porter, for the last 23 years Dean of the 


Law School of the University of Southern California, has re- 
signed his position to become Dean Emeritus. Dean Porter 
will be succeeded by Justin Miller, professor of law at the 
University of Minnesota, who is now, while on leave of 
absence from that mid-west university, serving as professor 


LET F L O W E R S CARRY YOUR MESSAGE 


of Good Cheer—Condolence—Congratulations or for any occasion 


Phone and Charge It... 
MAdison 6-5511 


Broadway Florist 


218 WEST FIFTH STREET 
BETWEEN SPRING STREET AND BROADWAY 
Flowers Telegraphed to Any City in the World 









































May, 1952 317 


at the University of California Law School. Dr. Miller is a 
graduate of Stanford University and started practice in San 
Francisco. In 1921 he began teaching law at the University 
of Oregon, and joined the Minnesota faculty in 1923. 

Television was demonstrated at New York City when Wal- 
ter S. Gifford, President of the American Telephone and Tele- 
graph Co., sat at a telephone and not only talked to Herbert 
Hoover, Secretary of Commerce, at Washington, but saw him 
as well. His face was framed in a rectangular aperture about 
two inches square. 

i 

The United States Supreme Court, with Justices Holmes 
and Brandeis dissenting, has held that labor unions and their 
members may be enjoined for refusing to work when their 
acts constitute restraint of interstate commerce in violation 
of the Federal anti-trust laws. 

xk * x 

\ whale has interrupted traffic on the Alaska cable, chew- 
ing up so much of the cable that an 80-foot replacement will 
be necessary to restore communication. When the cable ship 
Delwood pulled up the cable the whale, weighing 20 tons, 28 
feet long and 19 feet in girth, was found trapped in the coils 
of the cable which had become wound about its lower jaw 


and tail. a 


The combined United States fleet, made up of 140 ships, 
the largest assemblage of warships ever operated in concert, 
coursed, maneuvered and steamed over an area of the Carib- 
bean Sea. In the fleet were fourteen of our nation’s eighteen 
first-line battleships and a host of destroyers, scout cruisers 
and auxiliary vessels. 

* * * 

A measure has been introduced in the Legislature to in- 
crease the speed limit on the open highway from 35 to 40 
miles an hour. Other amendments would provide for a 
revocation of license for three reckless driving convictions in 
a year, and permit two headlights on a car—no more, no less. 

* * x 

Copper bullets filled with a powerful explosive have been 
found in the stems of mushrooms imported: from Russia and 
received by a Worcester, Massachusetts, jobber. 
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In Moscow the Soviet Trade Union has voted $50,000 to 
China for the relief of those Chinese who suffered in the 
bombardment of Socony Hill, Nanking, by the American and 
sritish warships. 

* * ok 

Advertisements are carried for the last chance to buy Cali- 
fornia Jurisprudence at the pre-publication price, and for law 
offices in two new buildings—the Chester Williams and the 


Roosevelt Buildings. 


BROTHERS-IN-LAW 
(Continued from page 292) 

berlain, lately president of the New York State Bar, is set 
forth below for the benefit of all who may successfully aspire 
to high office and then retire: 

“While much has been accomplished, much remains 

to be done... 

“Membership* is always a problem 

“I am grateful for the privilege ; 

“I cannot mention everybody by name, but 

* * * 


Measuring The Stature Of a Lawyer 

“There are, it seems to me, four questions to be asked in 
measuring the stature of a lawyer among his contemporaries. 
First, is he professionally competent? Second, has he integ- 
rity? Third, has he an adventurous spirit? And fourth, does 
he, in his dealing with his fellows, exhibit the all-important 
quality of kindness? 

“No lawyer about whom the answer to the first two ques- 
tions would not be wholeheartedly in the affirmative is worth 
measuring at all. About many, if not most lawyers, the an- 
swer to the first two questions would be ‘yes.’ A few appear 
to have not only competence and integrity, but also an ad- 
venturous spirit. Rare, indeed, are those who, when meas- 
ured, will be found to possess all four qualities. When found, 
such lawyers should be remarked during their lifetime and 
remembered by their fellows at the Bar.’—By Robert D. 
Abrahams, Chief Counsel, Legal Aid Society of Philadelphia, 


in the Philadelphia Shingle. 


*Presidents of integrated bars usually substitute a reference to some other prob- 
lem such as finances, bar examinations, the legislature, ete 
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